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Attorney Docket No. 06028.0027-00 
Application No. 10/688,970 

The United States Court of Appeals for the Federal Circuit held in Dayco 
Products, Inc. v. Total Containment Inc., 329 F.3d 1358, 66 U.S.P.Q.2d 1801 (Fed. Cir. 
2003) that an "adverse decision" by another examiner may meet the materiality 
standard under the amended Rule 56, and thus, Applicant should disclose prior 
rejections of "substantially similar claim[s]" to the Office. Accordingly, although 
Applicant is not representing that the office actions in the co-pending applications are 
material to the present application and is not admitting that any of the other claims are 
substantially similar, out of an abundance of caution, Applicant has listed substantive 
office actions from co-pending applications on the attached PTO 1449 and has 
enclosed copies of the documents as well. At the Examiner's request, Applicant has not 
included copies of the office actions from co-pending applications issued by the 
Examiner of this application. 

Copies of the listed foreign and non-patent literature documents, including any co- 
pending applications, are attached. Copies of the U.S. patents and U.S. patent 
application publications are not enclosed. Applicants respectfully request that the 
Examiner consider the listed documents and indicate that they were considered by 
making appropriate notations on the attached form. 

With respect to the non-English language documents, Applicants submit the 
following remarks: 



2 



Attorney Docket No. 06028.0027-00 
Application No. 10/688,970 

1 . DE 23 59 399 - This document is believed to be related to U.S. Patent 
No. RE 30,199. 

2. DE 38 43 892 A1 - This document is believed to be related to U.S. Patent 
No. 5,061,289. 

3. DE 41 33 957 A1 - This document is believed to be related to U.S. Patent 
No. 5,380,340. 

4. DE 195 43 988 A1 - This document is believed to be related to U.S. Patent 
No. 5,766,576. 

5. EP 0 080 976 - An abstract of the disclosure of this document can be found in 
the English language Derwent Abstract submitted herewith. 

6. FR 1 400 366 - This document is believed to be related to GB Patent 
No. 1 021 400, submitted herewith. 

7. FR 1 492 597 - This document is believed to be related to U.S. Patent 
No. 3,472,840. 

8. FR 1 583 363 - This document is believed to be related to U.S. Patent 
No. 3,632,559. 

9. FR 2 077 143 - This document is believed to be related to U.S. Patent 
No. 3,910,862. 

10. FR 2 080 759 - This document is believed to be related to U.S. Patent 
No. 3,912,808. 
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Attorney Docket No. 06028.0027-00 
Application No. 10/688,970 

1 1 . FR2 162 025 - This document is believed to be related to U.S. Patent 
Nos. 3,917,817 and 4,013,787. 

12. FR2 190 406 - This document is believed to be related to U.S. Patent 
Nos. 3,912,808 and 3,986,825. 

13. FR 2 252 840 - This document is believed to be related to U.S. Patent 
Nos. 4,172,887; 4,189,468; and 4,277,581. 

14. FR 2 270 846 - This document is believed to be related to U.S. Patent 
Nos. 4,217,914; 4,422,853; 4,948,579; and 5,196,189. 

15. FR 2 280 361 - This document is believed to be related to U.S. Patent 
No. 4,013,787. 

16. FR2 316 271 - This document is believed to be related to U.S. Patent 
Nos. 4,197,865 and 4,608,250. 

17. FR 2 320 330 - This document is believed to be related to U.S. Patent 
Nos. 4,075,136 and 4,166,894. 

18. FR 2 336 434 - This document is believed to be related to GB Patent 
No. 1 546 809, submitted herewith. 

19. FR 2 368 508 - This document is believed to be related to U.S. Patent 
Nos. 4,189,468 and 4,277,581. 

20. FR 2 383 660 - This document is believed to be related to U.S. Patent 
Nos. 4,445,521; 4,719,099; 4,803,221; 5,009,880; and 4,240,450. 
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Attorney Docket No. 06028.0027-00 
Application No. 10/688,970 

21 . FR 2 393 573 - This document is believed to be related to U.S. Patent 
Nos. 4,165,367 and 4,223,009. 

22. FR 2 413 907 - This document is believed to be related to U.S. Patent 
No. 4,349,532. 

23. FR 2 470 596 - This document is believed to be related to U.S. Patent 
Nos. 4,996,059 and 5,958,392. 

24. FR 2 505 348 - This document is believed to be related to U.S. Patent 
No. 4,761,273. 

25. FR 2 519 863 - This document is believed to be related to U.S. Patent 
Nos. 5,139,037 and 5,089,252. 

26. FR 2 542 997 - This document is believed to be related to U.S. Patent 
No. 4,591,610. 

27. FR 2 598 611 - This document is believed to be related to U.S. Patent 
No. 4,839,166. 

28. FR 2 733 749 - This document is believed to be related to U.S. Patent 
Nos. 6,099,592; 6,338,741 B1; and 6,645,258 B2, and U.S. Patent Application 
Publication Nos. US 2002/005001 3 A1 and US 2003/0019051 A9. 

29. FR 2 750 048 - This document is believed to be related to U.S. Patent 
No. 6,099,593. 
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Attorney Docket No. 06028.0027-00 
Application No. 10/688,970 

30. JP 2-19576 - An abstract of the disclosure of this document can be found in 
the English language abstract submitted herewith. 

31 . JP 9-110659 - An abstract of the disclosure of this document can be found in 
the English language abstract submitted herewith. 

32. WO 94/08969 - This document is believed to be related to U.S. Patent 
No. 5,663,366. 

33. WO 94/08970 - This document is believed to be related to U.S. Patent 
No. 5,534,267. 

34. WO 96/15765 - This document is believed to be related to U.S. Patent 
No. 6,284,003 B1. 

This submission does not represent that a search has been made or that no better 
art exists and does not constitute an admission that each or all of the listed documents 
are material or constitute "prior art." If the Examiner applies any of the documents as 
prior art against any claim in the application and Applicants determine that the cited 
documents do not constitute "prior art" under United States law, Applicants reserve the 
right to present to the U.S. Patent and Trademark Office the relevant facts and law 
regarding the appropriate status of such documents. 

Applicants further reserve the right to take appropriate action to establish the 
patentability of the disclosed invention over the listed documents, should one or more of 
the documents be applied against the claims of the present application. 
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If there is any fee due in connection with the filing of this Statement, please 

charge the fee to our Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



By: 

Thalia V. Warnement 
Reg. No. 39,064 




Date: December £ . 2005 
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